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PROBLEMINIAI ASPEKTAI 
 

 
 

 
  

Anotacija. 
- 

procese,  

 
 

 

-

procesai siejami su internaciona

kiti veiksniai, kaip  
kriminogeninius rodiklius, bet ir s
sunkesni, labiau apgalvoti ir kvalifikuotesni nusikaltimai, jiems padaryti naudojamos naujausi mokslo ir 

 omis 

- 
 

Straipsnio tikslas  

 
: 

1) 
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2) 
y  

3) 
 

Tyrimo metodai
 s metodus.  

Straipsnyje naudojamos santrumpos: LR BPK  
kodeksas; LR   Rusijos Federacijos 

 
 

 

klausimas yra patenkin

 

ktinis advokato statusas gerokai skiriasi nuo 

 kurie  

 

sugadin

 

 

- 
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pasekoje praktikoje kyl

a du 
 

2005). O 

 

ekspertus, bet mokslininkai stebi ir savaime egzistuojan

Cheeseman, 2007; Gardner, Anderson; 2010, p. 124).

ekspertams, 

tvarkos, yra laikytinas teigiamu re  

, kartais 

Nr. 27-1 

aktas pagal LR 

o 
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-

uso. 

onsultantas. Nors 

yra sietinas su dides

pr

to, toks konsultanto statuso suteikimas kompetentingam ekspertui, kuris skiriasi nuo teismo eksperto tuo, kad 

 

ekspertui teismo 

panaudojimo praktikoje.  

 

jas, 
bet ir prokuroras pavedimo pagrindu), gali kreiptis ekspert sutartiniais pagrindais ar net Lietuvos 
teismo ekspertiz s centr

-  

(tyrimus), atliekamas civilinio ir administracinio proceso tvarka ar pagal fizini ir juridini asmen
tyrim
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tariamojo, jo gyn jo galimyb pasinaudoti specialiomis 
tak  

  

 

tuvos 
-

-

aus.  

u. Vadovaujantis LR BPK 84 straipsnio 2 dalimi, 

ra, -

 

-
- 

la yra 

 numatyti 
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-
p. 69). Tokia priemon

 
 

 

kla

 mano, yra gana 

viena laba  

 

-

-

 

ir spec  

 
- Statybos techninis reglamentas STR 1.06.03
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- 

Lietuvos Respublikos sveikatos apsaugos ministro 1999 m. kovo 8 d

  

tyrimai yra atliekami 

apribotos tei

reguliavimo lygmenyje, tai paliekant teisminei p  
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Summary 
The Peculiarities of Forms of Special Knowledge Application in the Process of Giving Evidence in Lithuanian 

and Russian Law: Some Problematic Issues 
 

This article analyses the problematic aspects related with the forms of special knowledge application in the 
criminal process of giving evidence in Lithuanian and Russian legal systems, that are not popular in such procedure as 
expert or specialist examinations in order to evaluate the possible limits of this legal institute of criminal procedure law. 
Moreover, the statistics data shows a tendency, that nowadays the crimes are more considered and qualified that use 
more advance technologies, so this makes examine the all measure used in fighting with this negative phenomena, 
including the special knowledge usage forms in criminal proceedings. So, the main purpose of this article is to reveal 
the private expert and non-judicial expert examination as some of problematic issues of the model of special knowledge 
application in Lithuania in the criminal process of giving evidence in comparison with the practice of Russian legal 
system. This illustrates the positive possible influence of globalisation processes on Russian and Lithuanian criminal 
procedure law, that can help to solve some important problems by using national legal regulation practice of each other 
countries. So, there is analysis of legal doctrine, legal regulation and case law of both of these countries set in order to 
identify existing situation, main specifics and problematic issues of the private expert and non-judicial expert 
examination in these national legal systems.  This study has been carried out by using various research methods: a 
synthesis method, a comparative legal analysis, a system, linguistic, historical, logical analyses methods as well as a 
legal document analysis method. Moreover, a special attention has been paid to draw some possible solutions to existing 
problems of this legal institute of criminal procedure law by using national legal regulation practice of each other 
countries. The analysis of this article reveals the hot discussions between the scientists of different positions regarding 
the recognition of private expert institute in these national legal systems, i.e. despite the issues of such recognition (the 
establishment of necessary parallel investigation, the declining objectivity of private expert conclusions etc.), there are 
much more significant advantages on this question by providing a significant measure for to defence party in the 
criminal process of giving evidence or making the prosecution and defence parties more independent form each other 
and equal. The results of the analysis of this articles shows that Russian legislator is quite conservative in terms of 
recognition of private expert, because Russian legal acts do not provide special legal regulation for this subjects of 
criminal proceedings. Meanwhile in Lithuanian legal system, there are some important changes on this issue, because 
the law on forensic examination defines private expert in the same way as the official judicial expert, but with some 
differences related with his working place in non-state forensic examination institution and less formal relations with 
the clients in no accordance with the criminal proceedings regulation. Moreover, Lithuanian case law recognises private 
expert conclusions as evidence, requires to accept them and strengthens their position in process of giving evidence, but 
this evidence is defined as being only the consultative type conclusion. So, considering such formal type differences 
between this forms of special knowledge application and a positive influence of its recognition, Lithuanian legislator 
shall be criticised for its lack of determination as it does not provide this form of special knowledge application with the 
adequate validity as in case of judicial expert by forming some kind of discriminatory situation. Moreover, legal 
doctrine provides a waste variety of possible measures to eliminate negative consequences of private expert recognition 
by highlighting the establishment of ethical codes for private experts, the strict and direct control of private activity set
to state forensic institution, providing a strict duty to ground their competence and used examination methods in 
criminal proceedings and etc. Finally, there is an objective need to extend an unreasonably limited scope of the concept 
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of forensic examinations in the field of non-judicial examinations that is regulated by departmental legislation, 
considering the fact that these examinations are carried out by competent public institutions. There are many cases of 
non-judicial examinations in Lithuanian legal regulation, which examination conclusions cannot be defined as being the 
judicial one, because of the formal basics  the non-adherence of legal procedure of appointing expert examination in 
criminal proceedings, or the execution of such examination by institution outside the scope of system of judicial 
examination institutions. Hoverer, the legislators of above-mentioned countries do not solve this issue in legal 
regulation.   


